Customer Agreement

1. Introduction
1.1.

1.2.

1.3.

1.4.

This Customer Agreement (“Agreement”) is entered by and between Cliq FX
Limited. (Hereinafter called the “Company” or “Cliq FX Limited”) and the
customer who has completed the “Application to Open a Personal/Corporate
Margin Trading Account” Form (“Customer”).
This Agreement with the Risk Disclosure document, the Services document,
the Customer Categorisation document, the Investor Compensation Fund
Document, the Order Execution and Best Interest Policy and the Conflict of
Interest Policy, attached to the schedules of this Agreement and the Terms of
Business as amended from time to time in accordance with clause 21.1.
(together, the “Operative Agreements”) set out the terms upon which the
Company will deal with the Customer in respect of Instruments in relation to
Underlying Assets. The dealings and relations between the Company and the
Customer are subject to Vanuatu law whether or not the terms of the
Operative Agreements are accepted by the Customer and will be conducted
in the English language unless otherwise agreed with the Customer.
The Operative Agreements shall govern all trading activity of the Customer
with the Company and should be read carefully by the Customer. Amongst
other things, they set out those matters, which the Company is required to
disclose to the Customer under the Applicable Regulations.
The defined terms used in this Agreement are set out in clause 32.
(“Interpretation of Terms”).

2. Commencement
2.1.

2.2.

2.3.

2.4.

The Operative Agreements will commence on the date on which the
Customer receives notice from the Company in accordance with clause 3.1.
and will continue unless or until terminated by either party in accordance with
clause 21.
This Agreement is an initial service agreement, which relates to a series of
successive or separate operations, including but not limited to, Transactions
in Instruments.
The Company is not to be required to (and may be unable to under Applicable
Regulations) accept the Customer as a client until the Company has received
all documentation it requires, properly and fully completed by the Customer.
The Customer has no right to cancel the Agreement on the basis that it is a
distance contract.
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3. Account Activation
3.1.

3.2.

The Customer’s Trading Account will be activated by the Company giving
notice to the Customer as soon as the Company has received a completed
signed and dated copy of “Application to Open a Personal/Corporate Margin
Trading Account” Form and identity checks have been completed to the
Company’s satisfaction.
The Company has the right to set its own policy from time to time with respect
to the terms of its business relationship including possibly a minimum initial
deposit or other commercially viable requirements to allow the Customer to
start using his Trading Account.

4. Classification
4.1.

4.2.

4.3.
4.4.

The Company will treat all Customers as Retail Clients unless the Customer
is expressly reclassified as a Retail Client, Professional Client or Eligible
Counter party, depending on how the Customer completes the “Application to
Open a Personal/Corporate Margin Trading Account” Form. The Customer is
bound by the method of categorisation as this method is explained thoroughly
under the title “Customer Categorisation”, attached in the schedule, and by
accepting these terms and conditions the Customer accepts application of
such method.
When assessing the Customer’s classification and thereafter dealing with the
Customer, the Company will rely upon the truth, accuracy and completeness
of the information provided by the Customer in the “Application to Open a
Personal/Corporate Margin Trading Account” Form. The Customer expressly
consents to the Company using and relying on all such information in making
its assessment and its dealings with the Customer.
If there is a change in the personal circumstances of the Customer, the
Customer must immediately notify the Company of the change in writing.
The Company may review the Customer’s classification from time to time
(subject to complying with regulatory requirements) to re-classify the
Customer if necessary.

5. Capacity
5.1.

In relation to any Transaction the Customer acts as agent on behalf of some
third party. This means that unless otherwise agreed, the Company will treat
the Customer as a client for all purposes and the Customer shall be directly
and fully responsible for performing the obligations under each Transaction
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5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

made by or on behalf of the Customer.
If the Customer acts in relation to or on behalf of someone else, whether or
not the Customer identifies that person, the Company shall not accept that
person as an indirect client and shall accept no obligation to that person,
unless otherwise specifically agreed.
Any person or agent notified to the Company as being authorised by the
Customer may give Instructions and Requests to the Company concerning
any Transaction, or proposed Transaction, or any other matter.
The Customer authorises the Company to rely and act on any Request,
Instruction or other communication received from the Customer which
purports to have been given by the Customer or on behalf of the Customer
without further enquiry on the part of the Company as to the authenticity,
genuineness, authority or identity of the person giving or purporting to give
such Request, Instruction, Orders or other communication. The Customer will
be responsible for and will be bound by all obligations entered into or
assumed by the Company on behalf of the Customer in consequence of or in
connection with such Requests, Instructions, Orders or other
communications.
Unless the Company receives a written notification from the Customer for the
termination of the authorization of the person described in clause 5.3. the
Company will continue accepting Requests, Instructions, Orders or other
communication given by such person on the Customer’s behalf and the
Customer will recognize such as valid and committing to him.
The written notification of clause 5.5. for the termination of the authorization to
a third party has to be received by the Company with at least five (5) days
notice prior the termination date.
In the event of the death or mental incapacity of the Customer (who is the
only person that forms the Customer), the Company will have no
responsibility or liability whatsoever in respect of the actions or omissions or
fraud of the authorised third party (appointed under clause 5.3. above) in
relation to the Customer’s Trading Account and/or Customer Money and the
Company will continue accepting Requests, Instruction, Orders or other
Communications given by this person and will recognise such as valid, until
the Company receives notice of the death or mental incapacity of the
Customer.

6. Customer Money
6.1.

Relevant Amounts held on the Trading Account (“Segregated Funds”) will be
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6.2.

6.3.
6.4.

6.5.

6.6.

6.7.

segregated by the Company and held in accordance with Applicable
Regulations.
The Company may hold Customer Money and the money of other clients in
the same bank account (omnibus account), according to Applicable
Regulations.
The Company shall not be obliged to pay interest to the Customer on any
funds, which the Company holds. The Customer waives all rights to interest.
The Company will promptly place any Segregated Funds held on the
Customer’s behalf and not transferred to or held for the Company, into a
Segregated Account (subject to and according to Applicable Regulations).
Unless the Customer has notified the Company in writing to the contrary, the
Company may hold Segregated Funds on the Customer’s behalf in a
Segregated Account located outside Vanuatu or pass money held on the
Customer’s behalf to an intermediate broker, settlement agent or OTC
counterparty located outside Vanuatu. The legal and regulatory regime
applying to any such person will be different from that of Vanuatu and in the
event of the insolvency or any other equivalent failure of that person, the
Customer’s money may be treated differently from the treatment, which would
apply if the money was held in a Segregated Account in Vanuatu. The
Company will not be liable for the solvency, acts or omissions of any third
party referred to in this clause.
The Customer agrees that, in the event that there has been no movement on
the Customer’s Trading Account Balance for a period of at least six years
(notwithstanding any payments or receipts of charges, interest or similar
items) and the Company is unable to trace the Customer despite having
taken reasonable steps to do so, the Company may release any Customer’s
money balances from the Segregated Account.
The Company will carry out reconciliations of records and Segregated Funds
with the records and accounts of the money the Company holds in
Segregated Accounts on a daily basis, and any required transfer to or from
the Segregated Account will take place by the close of business on the day
that the reconciliation is performed. The Company reserves the right to carry
out such reconciliations and transfers more frequently, should the Company
reasonably consider that this is necessary to protect the Company’s or a
Customer’s interests.

7. Services
7.1.

Subject to the Customer’s obligations under the Operative Agreements being
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7.2.

7.3.

7.4.

7.5.

7.6.
7.7.

fulfilled and any other rights of the Company herein in the Operative
Agreements, the Company will offer the following Services to the Customer:
a. Reception and transmission of orders in relation to one or more financial
instruments;
b. The execution of orders on behalf of Customer;
c. Provide Safekeeping and administration of financial instruments for the
account of Customer (as and if applicable), including custodianship and
related services such as cash/collateral management, as described in
clause 6.;
d. Provide Foreign Currency Services provided they are associated with
the provision of the Investment Service of clause 7.1.(a) herein;
e. Investment research and financial analysis or other forms of general
recommendation relating to transactions in financial instruments.
Subject to the Customer’s obligations under the Operative Agreements being
fulfilled, the Company may enter into Transactions with the Customer in
Instruments in Underlying Assets as specified in the contracts specifications,
found on the Company’s main website at www.CliqFX.com
The Company shall carry out all Transactions with the Customer on an
execution-only basis. The Company is entitled to execute Transactions
notwithstanding that a Transaction may be not suitable for the Customer. The
Company is under no obligation, unless otherwise agreed in the Operative
Agreements, to monitor or advise the Customer on the status of any
Transaction; to make margin calls; or to close out any Customer’s Open
Positions.
The Customer shall not be entitled to ask the Company to provide investment
advice or to make any statements of opinion to encourage the Customer to
make any particular Transaction.
The Company shall not provide physical delivery of the Underlying Asset of
an Instrument in relation to any Transaction. Profit or loss in the Currency of
the Trading Account is deposited in/withdrawn from the Trading Account once
the Transaction is closed.
The Company will not provide personal recommendations or advice on the
merits of any specific Transactions.
The Company may from time to time and at its discretion provide information
and recommendations in newsletters which it may post on its Website or
provide to subscribers via its Website or otherwise. It will not be responsible
for such information and recommendations and gives no representation,
warranty or guarantee as to the accuracy, correctness or completeness,
suitability or effect or consequences upon the Customer of such information
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and recommendations. It is provided solely to assist the Customer to make
the Customer’s own investment decisions and does not amount to investment
advice or unsolicited financial promotions to the Customer.
7.8. In providing the Customer with reception and transmission and/or execution
services the Company is not required to assess the suitability of the financial
instrument in which the Customer wishes to transact, nor the service(s)
provided or offered to him. As a result the Customer will not benefit from the
protection of the Applicable Regulations as regards assessment of suitability.
7.9. The Company is obliged under Applicable Regulations to obtain information
about the Customer’s knowledge and experience in the investment field so
that it can assess whether the service or product envisaged is appropriate for
him. If the Customer elects not to provide such information to the Customer,
or if the Customer provides insufficient information, the Company will not be
able to determine whether the service or product envisaged is appropriate for
the Customer. The Company shall assume that information about his
knowledge and experience provided from the Customer to the Company is
accurate and the Company will have no responsibility to the Customer if such
information is incomplete or misleading or changes or becomes inaccurate
unless the Customer has informed the Company of such changes.
7.10. The Company reserves the right, at its discretion, at any time to refuse to
provide the Services to the Customer and the Customer agrees that the
Company will have no obligation to inform the Customer of the reasons.
7.11. The Company may provide the Customer with news, market commentary or
other information but not as a service. Where it does so:
a. This information is provided solely to enable the Customer to make his
own investment decisions and does not amount to investment advice;
b. If the document contains a restriction on the person or category of
persons for whom that document is intended or to whom it is distributed,
the Customer agrees that he will not pass it on to any such person or
category of persons;
c. The Company gives no representation, warranty or guarantee as to the
accuracy of completeness of such information or as to the tax
consequences of any Transaction;
d. The Company does not make representations as to the time of receipt
by the Customer and cannot guarantee that he will receive such
information at the same time as other clients. Any published research
reports or recommendations may appear in one or more screen
information service.
7.12. Market commentary, news, or other information are subject to change and
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may be withdrawn at any time without notice.

8. Conflicts of interest and material interests
8.1.

8.2.

8.3.

When the Company deals with or for the Customer, the Company, an
associate or some other person connected with the Company, may have an
interest, relationship or arrangement that is material in relation to the
Transaction concerned or that conflicts with the customer’s interest. By way of
example only, when the Company deals with a Transaction for or on behalf of
the Customer, the Company may be:
a. Dealing in the Instrument concerned as principal for the Company’s
account by selling to or buying the Instrument from the Customer;
b. Matching the Customer’s Transaction with that of another customer by
acting on such other customer's behalf as well as on the Customer’s
behalf;
c. Advising and providing other services to associates or other customers
of the Company who may have interests in investments or underlying
assets which conflict with the Customer’s interests.
The Customer consents to and authorises the Company to deal with or for the
Customer in any manner, which the Company considers appropriate,
notwithstanding any conflict of interest or the existence of any material
interest in a Transaction, without prior reference to the Customer. Company
employees are required to comply with a policy of independence and to
disregard any such material interest or conflict of interest while advising the
Customer.
Under the Law, the Company is required to take all reasonable steps to
detect and avoid conflicts of interest. The Company is committed to act
honestly, fairly and professionally and in the best interests of its Clients and to
comply, in particular, with the principles set out in the Law when providing the
Services.

9. Commissions, charges and other costs
9.1.

9.2.

The Customer shall be obliged to pay the Company the commissions,
charges and other costs set out in the Contracts Specifications. The
Company will display all current commissions, charges and other costs on its
Website.
The Company may vary commissions, charges and other costs from time to
time without prior Written Notice to the Customer. All changes in
commissions, charges and other costs are displayed on the Company News
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9.3.
9.4.

9.5.

9.6.

9.7.

Webpage, except the changes in rollover/interest policy, which are displayed
on the Rollover/Interest Policy Webpage.
Any commissions or fees, which the Company receives or pays, will be
effected according to the provisions of Applicable Regulations.
The Company may from time to time deal on the Customer’s behalf with
persons whom the Company has a soft commission agreement which permits
the Company (or another member of the Company’s group) to receive goods
or services in return for transacting investment business with such persons or
others. It is the policy of the Company in relation to such agreements to
ensure that such arrangements operate in the best interest of the Customer
as far as practicable, for example, because the arrangements allow access to
information or other benefits, which would not otherwise be available.
The Customer accepts to be notified separately if the Company pays
commissions/fees to any third party who introduced him or who acts on the
Customer’s behalf.
The Customer undertakes to pay all stamp expenses relating to this
Agreement and any documentation, which may be required for the currying
out of the Transactions.
The Customer shall be solely responsible for all filings, tax returns and reports
on any Transactions which should be made to any relevant authority, whether
governmental or otherwise, and for payment of all taxes (including but not
limited to any transfer or value added taxes), arising out of or in connection
with any Transaction.

10. Currency
10.1. The Company is entitled, without prior notice to the Customer, to make any
currency conversions, which the Company considers necessary or desirable
for the purposes of complying with its obligations or exercising its rights under
the Operative Agreements or any Transaction. Any such conversion shall be
effected by the Company in such manner and at such rates as the Company
may in its discretion determine, having regards to the prevailing rates for
freely convertible currencies.
10.2. All foreign currency exchange risk arising from any Transaction or from the
compliance by the Company with its obligations or the exercise by it of its
rights under the Operative Agreements will be borne by the Customer.

11. Providing Quotes
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11.1. The Company provides Quotes to the Customer in accordance with the
Terms of Business.
11.2. The Company shall not be obliged to, but may, at its absolute discretion,
execute the Customer’s Requests and Instructions in respect of any
Instrument and Underlying Asset out of normal trading hours specified in the
Contract Specifications for that particular Instrument.
11.3. The Company specifies Spread for each Instrument and Underlying Asset in
the Contract Specifications. The Company is entitled to change Spreads
without prior Written Notice to the Customer subject to the terms of business.
Otherwise, the Company shall notify the Customer not less than Fourteen
(14) calendar days prior to any changes in Spreads.
11.4. Quotes displayed on the Website are Indicative Quotes.
11.5. Although the Company does not ensure that the CFD Quotes it provides are
within any specific percentage of the underlying asset price, the Company
takes into account the underlying asset price. When the Underlying Market is
closed, the Quotes provided by the Company will reflect what the Company
believes to be the current Bid and Ask price of the relevant Security of the
Underlying Market at that time. The Customer acknowledges that the
Company at its absolute discretion will set such Quotes.

12. Customer’s Requests and Instructions
12.1. The Company processes and executes Requests and Instructions in
accordance with the Terms of Business.
12.2. The Company is entitled to decline a Request or an Instruction if any of the
conditions set out in the Terms of Business or in clause 12.3. of his
Agreement is breached before the Company processes the Request or
Instruction. However, the Company may at its absolute discretion, accept and
execute the Request or Instruction, notwithstanding that the conditions in the
Terms of Business or in clause 12.3. of this Agreement are breached. If the
Company executes the Request or Instruction and becomes aware of any
breach of the conditions set out in the Terms of Business or in clause 1. of
this Agreement, the Company may act in accordance with the Terms of
Business.
12.3. The conditions referred to in clause 12.2. are as follows:
a. A Quote must be obtained from the Company;
b. A Quote must not be an Indicative Quote;
c. If a Quote is provided to the Customer via the Client Terminal or the
telephone, the Customer Instruction must be given whilst the Quote is
valid;
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d.

The Company receives and accepts the Instruction before the telephone
conversation or before the Internet connection is disrupted;
e. A Quote must not be manifestly erroneous;
f.
A Quote must not be an Error Quote;
g. The Transaction Size must not be less than the minimum Transaction
Size for this Instrument indicated in the Contract Specifications;
h. A Force Majeure Event must not have occurred;
i.
When the Customer gives a Request or an Instruction to the Company
an Event of Default must not have occurred in respect of the Customer;
and
j.
When the Customer opens a position the Customer shall have sufficient
Free Margin to cover the Initial Margin requirement in respect of that
Open Position.
12.4. Terms defined in the Operative Agreements are subject to the Transaction
Size within Normal Market Size for the specified Instrument (refer to the
Website for details). The Company may, at its absolute discretion, change
these terms if the Customer wishes to make a Transaction larger than Normal
Market Size for the specified Instrument.
12.5. The Company reserves the right not to accept any offer or to enter into a
Transaction with the Customer, e.g., if the Company believes that it will not be
able to hedge the proposed Transaction in the Underlying Market, or the
proposed Transaction is of such a size (too small or too large), that the
Company does not wish to accept that Transaction.
12.6. The Company has the right to delete any cancelled Pending Orders older
than 1 month from the Customer’s Trading Account history.

13. Netting
13.1. The amounts payable under the Operative Agreements are automatically
converted by the Company into the Currency of the Trading Account at the
relevant exchange rate for spot dealings in the foreign exchange market.
13.2. If the aggregate amount payable under the Operative Agreements by the
Customer equals the aggregate amount payable under the Operative
Agreements by the Company, then the obligations to make payment of any
such amount will be automatically satisfied and discharged.
13.3. If the aggregate amount payable under the Operative Agreements by one
party exceeds the aggregate amount payable under the Operative
Agreements by the other party, then the party with the larger aggregate
amount shall pay the excess to the other party and all obligations to make
payment will be automatically satisfied and discharged.
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13.4. The Customer obligations to pay any due amount shall include all
commissions, charges and other costs determined by the Company.

14. Margin requirements
14.1. The Customer shall provide and maintain the Initial Margin and/or Hedged
Margin in such limits as the Company, at its sole discretion, may require from
time to time under the Operative Agreements. Such sums of money shall only
be paid to the Company's bank account in the form of cleared funds. It is the
Customer’s responsibility to ensure that the Customer understands how a
margin is calculated.
14.2. The Customer shall pay Initial Margin and/or Hedged Margin at the moment
of opening a position. The amount of Initial Margin and Hedged Margin for
each Instrument is defined in the Contract Specifications.
14.3. If no Force Majeure Event has occurred, the Company is entitled to change
margin requirements, giving to the Customer five Business Days Written
Notice prior to these amendments.
14.4. The Company is entitled to change margin requirements without prior Written
Notice in the case of Force Majeure Event.
14.5. The Company is entitled to apply new margin requirements amended in
accordance with clauses 14.3. and 14.4. to the new positions and to the
positions, which are already open.
14.6. The Company is entitled to close the Customer’s Open Positions without the
consent of the Customer or any prior Written Notice if the Equity is less than
30% of the Necessary Margin.
14.7. It is the Customer’s responsibility to notify the Company as soon as the
Customer believes that the Customer will be unable to meet a margin
payment when due.
14.8. The Company is not obliged to make margin calls for the Customer. The
Company is not liable to the Customer for any failure by the Company to
contact, or attempt to contact the Customer.
14.9. For the purposes of determining whether the Customer has breached clause
14.6. above, any sums referred to therein which are not denominated in the
Currency of the Trading Account shall be treated as if they were denominated
in the Currency of the Trading Account by converting them into the Currency
of the Trading Account at the relevant exchange rate for spot dealings in the
foreign exchange market.

15. Adjustments
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15.1. If any Security becomes subject to possible adjustment as a result of any of
the events set out in clause 15.2. below ("Corporate Event"), the Company
will determine the appropriate adjustment, if any, to be made to the size,
value and/or number of the related Transaction (and or to the level and size of
any Order) to:
a. Account for the diluting or concentrating effect necessary to preserve the
economic equivalent of the rights and obligations of the parties under
that Transaction immediately prior to that Corporate Event; and/or
b. Replicate the effect of the Corporate Event upon someone with an
interest in the relevant underlying Security, to be effective from the date
determined by the Company.
15.2. The events to which clause 15.1. refers are the declaration by the issuer of a
Security of the terms of any of the following:
a. A subdivision, consolidation or reclassification of shares, a share buyback or cancellation, or a free distribution of shares to existing
shareholders by way of a bonus, capitalisation or similar issue;
b. A distribution to existing holders of the underlying shares of additional
shares, other share capital or securities granting the right to payment of
dividends and/or proceeds of liquidation of the issuer equally
proportionately with such payments to holders of the underlying shares,
or Securities, rights or warrants granting the right to a distribution of
shares or to purchase, subscribe or receive shares, in any case for
payment (in cash or otherwise) at less than the prevailing market price
per share as determined by the Company;
c. Any other event in respect of the shares similar to any of the above
events or otherwise having a diluting or concentrating effect on the
market value of the shares; or
d. Any event similar to any of the foregoing events or otherwise having a
diluting or concentrating effect on the market value of any Security not
based on shares.
15.3. Determination of any adjustment or amendment of the size, value and/or
number of the Transaction (and/or of the level and size of any Order) shall be
at the absolute discretion of the Company and shall be conclusive and
binding upon the Customer. The Company shall inform the Customer of any
adjustment or amendment under the Operative Agreements as soon as
reasonably practicable.
15.4. If at any time a take-over offer is made in respect of a company, then at any
time prior to the closing date of such offer the Company may give Written
Notice to the Customer of its intention to close a Transaction in respect of that
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Security. This notice will include the closing date and the closing price.
15.5. Where applicable (e.g. where a Security is based on shares in respect of
which the issuer pays dividends) a dividend adjustment will be calculated in
respect of Open Positions held on the ex- dividend day for the relevant
underlying Security. The dividend adjustment will be credited to the
Customer’s Trading Account if the Customer has an open Long Position, and
debited if the Customer has an open Short Position.

16. Payments
16.1. The Customer may deposit funds into the Trading Account at any time.
Deposits will only be accepted by debit / credit card or by cheque in the same
name as the Customer, or by bank transfer from the account of the Customer
or any other method of electronic money transfer (where the originator is the
Customer) acceptable by the Company. Under no circumstances will third
party or anonymous payments be accepted.
16.2. The Customer may withdraw funds from the Trading Account at any time in
accordance with the clause 16.3.
16.3. If the Customer gives an instruction to withdraw funds from the Trading
Account, the Company shall pay the specified amount within two Business
Days once the instruction has been accepted, if the following requirements
are met:
a. The withdrawal instruction includes all necessary information;
b. The instruction is to make a bank transfer to the account of the
Customer (under no circumstances will payments to third party or
anonymous accounts be accepted); and
c. At the moment of payment, the Customer’s Free Margin exceeds the
amount specified in the withdrawal instruction including all payment
charges.
16.4. The Company shall debit the Customer’s Trading Account for all payment
charges.
16.5. If the Customer has the obligation to pay any amount to the Company which
exceeds the Trading Account Equity the Customer shall pay the amount of
excess forthwith upon the obligation arising.
16.6. All payments subject to the terms of clause 16. are made by bank transfer or
by cheque. If the Company accepts any payments to be made by a debit or
credit card it reserves the right to levy a transfer charge.
16.7. If the Customer makes a payment by bank transfer, by cheque, by credit card
or any other method of electronic money transfer, the Company shall credit
the Customer’s Trading Account with the amount of such payment within one
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Business Day once the amount is cleared in the bank account of the
Company.
16.8. The Customer acknowledges and agrees that (without prejudice to any of the
Company’s other rights under the Operative Agreements to close out the
Customer’s Open Positions and exercise other default remedies against the
Customer), where a sum is due and payable to the Company in accordance
with the Operative Agreements and sufficient cleared funds are not yet
credited to the Customer’s Trading Account, the Company shall be entitled to
treat the Customer as having failed to make a payment to the Company and
to exercise its rights under the Operative Agreements.
16.9. The Customer shall make any margin payments or other payments due in US
dollars, Euros, Great Britain Pounds, Swiss Francs or Japanese Yen. The
payment amount will be converted into the Currency of the Trading Account
at the rate determined by the bank of the Company.
16.10. Any amount, which is not paid in accordance with clauses 16.4., 16.5. and
16.7. on the due date, therefore shall bear interest at the Applicable Rate plus
4% per annum, for each day for which such amount remains unpaid. All debts
are legally enforceable.

17. Limitations of liability and indemnity
17.1. Nothing in the Operative Agreements will exclude or restrict any obligation or
liability which the Company may have or owe to the Customer under
Applicable Regulations, nor any liability which the Company may incur under
the Law or Applicable Regulations in respect of a breach of any such
obligation, nor will anything in the Operative Agreements require the
Customer to indemnify or compensate the Company to any extent prohibited
by Applicable Regulations.
17.2. In the event the Company may provide advice, information or
recommendations to the Customer, the Company shall not be responsible for
the profitability of such advice, information or recommendations. The
Customer acknowledges that the Company shall not, in the absence of its
fraud, willful default or gross negligence, be liable for any losses, costs,
expenses or damages suffered by the Customer arising from any inaccuracy
or mistake in any information given to the Customer including, without
limitation, information relating to any Transactions. Subject to the right of the
Company to void or close any Transaction in the specific circumstances set
out the Operative Agreements, any Transaction following such inaccuracy or
mistake shall nonetheless remain valid and binding in all respects on both the
Company and the Customer.
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17.3. The Company will not be liable for any loss or expense incurred by the
Customer in connection with, or directly or indirectly arising from:
a. Any error or failure in the operation of the Trading Platform or any delay
caused by the Client Terminal; and
b. Transactions made via the Client Terminal or by telephone;
c. Any failure by the Company to perform any of its obligations under the
Operative Agreements as a result of a cause beyond its control;
d. The acts, omissions or negligence of any third party.
17.4. The Customer will indemnify the Company and keep the Company
indemnified on demand in respect of all liabilities, costs, claims, demands and
expenses of any nature whatsoever which the Company suffers or incurs as a
direct or indirect result of any failure by the Customer to perform any of the
Customer’s obligations under the Operative Agreements.
17.5. The Company shall in no circumstances be liable to the Customer for any
consequential special or indirect losses, loss of profits, loss of opportunity
(including in relation to subsequent market movements), costs, expenses or
damages the Customer may suffer in relation to the Operative Agreements,
unless otherwise agreed in the Terms of Business.

18. Complaints and Disputes
18.1. The complaints and Disputes resolution procedures are set out in the Terms
of Business.
18.2. The Customer may in certain cases refer the matter to the Financial
Ombudsman Service of Vanuatu once this starts operating.
18.3. The Customer’s right to take legal action remains unaffected by the existence
or use of any complaints procedures referred to above. However, the
Financial Ombudsman Service may not adjudicate on any cases where
litigation has commenced.

19. Communications
19.1. The rules of communication between the Customer and the Company are set
out in the Terms of Business.
19.2. The Customer shall give Instructions and Requests only via the Client
Terminal or by telephone, in accordance with the Terms of Business.

20. Written Notice
20.1. Any Written Notice given under this Agreement may be made as follows:
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a. Trading Platform internal mail;
b. Email;
c. Facsimile transmission;
d. Post; or
e. Information published on the Company News Webpage.
20.2. All contact details provided e.g. the Customer as last notified will use address,
email address or fax number used as applicable. The Customer agrees to
accept any notices or messages from the Company at any time.
20.3. Any such Written Notice will be deemed to have been served:
a. If sent by email, within one hour after emailing it;
b. If sent by Trading Platform internal mail, immediately after sending it;
c. If sent by fax, at the completion of transmission during business hours at
its destination or, if not within business hours, at the opening of the next
period of business hours, but subject to:
§ Proof by the sender that the sender holds a printed transmission
report confirming dispatch of the transmitted notice; and
§ The sender not receiving any telephone calls from the recipient within
one hour from the above time, that the fax has not been received in a
legible form.
d. If sent by post, seven calendar days after posting it;
e. If posted on the Company News Webpage, within one hour after it has
been posted.
20.4. For the purpose of clause 20., “business hours” mean between 9:00 a.m. and
5:30 p.m. UTC+04:00 on a Business Day.

21. Amendment and termination
21.1. The Customer acknowledges that the Company has the right to modify the
terms of the Operative Agreements at any time giving to the Customer five
Business Days Written Notice prior to such changes. Any such amendments
will become effective on the date specified in the notice and will also apply to
positions opened and to Orders placed prior to such date.
21.2. The Customer may terminate this Agreement with immediate effect by giving
Written Notice to the Company.
21.3. The Company may terminate this Agreement with immediate effect by giving
Written Notice to the Customer.
21.4. Any such termination will not affect any obligation, which has already been
incurred, by either the Customer or the Company in respect of any Open
Position or any legal rights or obligations, which may already have arisen
under the Operative Agreements, or any Transactions and deposit/withdrawal
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operations made there under.
21.5. Upon termination of this Agreement, the Company will be entitled without
prior notice to the Customer to cease to grant the Customer access to the
Trading Platform.
21.6. Upon termination of this Agreement, all amounts payable by the Customer to
the Company will become immediately due and payable including (but without
limitation):
a. All outstanding fees, charges and commissions;
b. Any dealing expenses incurred by terminating this Agreement and
charges incurred for transferring the Customer’s investments to another
investment firm; and
c. Any losses and expenses realized in closing out any Transactions or
settling or concluding outstanding obligations incurred by the Company on
the Customer’s behalf.

22. Personal data and recording of telephone calls
22.1. The Company may use, store or otherwise process personal information
provided by the Customer in connection with the provision of the Services.
22.2. If the Customer is an individual, the Company is obliged to supply the
Customer, on request, with a copy of personal data, which it holds about the
Customer (if any), provided that the Customer pays a fee.
22.3. By entering into this Agreement, the Customer will be consenting to the
transmittal of the Customer’s Information (and/or have obtained consent from
individuals working on the Customer’s behalf) outside the European
Economic Area, and in the event that he is an individual this will be done
according to the provisions of Processing of Personal Data (Protection of the
Individual) Law of 2001.
22.4. Telephone conversations between the Customer and the Company may be
recorded. All Instructions or Requests received by telephone will be binding
as if received in writing. Any recordings shall be and remain the sole property
of the Company and will be accepted by the Customer as conclusive
evidence of the Instructions/Requests or conversations so recorded. The
Customer agrees that the Company may deliver copies of transcripts of such
recordings to any court, regulatory or government authority.

23. Consent to direct contact
23.1. The Customer expressly allow the Company, for the purpose of administering

© 2016 - 2017 Cliq FX Limited. | Customer Agreement

18

the terms of the Operative Agreements from time to time, to make direct
contact with the Customer by telephone, fax, email or any other available
methods.
23.2. The Customer consents to such communications and acknowledges that
such communication would not be considered by the Customer as being a
breach of any of the Customer’s rights under any relevant data protection
and/or privacy regulations.

24. Confidentiality
24.1. The information, which the Company holds, about the Customer is
confidential and will not be used for any purpose other than in connection with
the provision of the Services. Information of a confidential nature will be
treated as such provided that such information is not already in the public
domain or in the legal possession of the Company and was not subject to an
obligation of confidence or non-disclosure at the moment of its receipt by the
Company. Information of a confidential nature will only be disclosed to any
person, in the following circumstances:
a. Where required by law or if requested by any regulatory authority or
exchange having control or jurisdiction over the Company (or any
respective associate);
b. To investigate or prevent fraud or other illegal activity;
c. To those members of the Company’s personnel who require information
thereof for the performance of their duties under the Operative
Agreements or to any third party in connection with the provision of
Services to the Customer by the Company;
d. For purposes ancillary to the provision of the Services or the
administration of the Customer’s Trading Account, including, without
limitation, for the purposes of credit or identification enquiries or
assessments;
e. To or as requested by regulatory and enforcement authorities, courts and
similar bodies which have jurisdiction over the Company;
f. At the Customer’s request or with the Customer’s consent;
g. To the Company’s consultants, lawyers, auditors, provided that in each
case the relevant professional shall be informed about the confidential
nature of such information and commit to the confidentiality herein
obligations as well;
h. To judicial proceeding between the Company and the Customer.
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25. Time of essence
Time shall be of the essence in the Operative Agreements.

26. Default
26.1. Each of the following constitutes an “Event of Default”:
a. The failure of the Customer to provide any Initial Margin and/or Hedged
Margin, or other amount due under the Operative Agreements;
b. The failure of the Customer to perform any obligation due to the Company;
c. Any breach of clause 14. by the Customer;
d. The initiation by a third party of proceedings for the Customer’s
bankruptcy (if the Customer is an individual) or for the Customer’s
winding-up or for the appointment of an administrator or receiver in
respect of the Customer or any of the Customer’s assets (if the Customer
is a company) or (in both cases) if the Customer makes an arrangement
or composition with the Customer’s creditors or any procedure which is
similar or analogous to any of the above is commenced in respect of the
Customer;
e. Where any representation or warranty made by the Customer in clause
27. is or becomes untrue;
f. The Customer is unable to pay the Customer’s debts when they fall due;
g. The Customer (if the Customer is an individual) dies or becomes of
unsound mind; or
h. Any other circumstance where the Company reasonably believes that it is
necessary or desirable to take any action set out in clause 26.2.
26.2. If an Event of Default occurs the Company may, at its absolute discretion, at
any time and without prior Written Notice, take one or more of the following
steps:
a. Close out all or any of the Customer’s Open Positions at current Quotes;
b. Debit the Customer’s Trading Account(s) for the amounts which are due to
the Company;
c. Close any or all of the Customer’s Trading Accounts held with the
Company;
d. Refuse to open new Trading Accounts for the Customer.

27. Representations and warranties
27.1. The Customer represents and warrants to the Company, and agrees that
each such representation and warranty is deemed repeated each time the
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Customer gives an Instruction or Request by reference to the circumstances
prevailing at such time, that:
a. The information provided by the Customer to the Company in the
“Application to Open a Personal/Corporate Margin Trading Account” Form
and the Operative Agreements and at any time thereafter is true, accurate
and complete in all material respects;
b. The Customer has read and fully understood the terms of the Operative
Agreements including the Risk Disclosure;
c. The Customer is duly authorized to enter into the Operative Agreements,
to give Instructions and Requests and to perform its obligations there
under;
d. The Customer acts as principal;
e. The Customer is an individual who has completed an “Application to Open
a Personal Margin Trading Account” Form or, if the Customer is a
company, the person who has completed “Application to Open a
Corporate Margin Trading Account” Form on the Customer’s behalf is duly
authorized to do so; and
f. All actions performed under the Operative Agreements will not violate the
Law, the Applicable Regulations or any law, ordinance, charter, by law or
rule applicable to the Customer or to the jurisdiction in which the Customer
is resident, or any agreement by which the Customer is bound or by which
any of the Customer’s assets are affected;
g. The Customer consents to the provision of the information of the
Operative Agreements by means of Website;
h. The Customer confirms that he has regular access to the internet and
consents to the Company providing him with information, including,
without limitation, information about amendments to the terms and
conditions, costs, fees, the Operative Agreements, Policies and
information about the nature and risks of investments by posting such
information on the Company’s Website.
27.2. In addition to all other rights and remedies available to it, the Company has
the right to render any position voidable or to close out any or all positions at
the current Quotes at any time, at its absolute discretion, if the Customer
breaches clause 27.1.

28. Force Majeure
28.1. The Company may, in its reasonable opinion, determine that a Force Majeure
Event exists, in which case the Company will, in due course, take reasonable
steps to inform the Customer. A Force Majeure Event includes without
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limitation:
a. Any act, event or occurrence (including, without limitation, any strike, riot
or civil commotion, terrorism, war, act of God, accident, fire, flood, storm,
interruption of power supply, electronic, communication equipment or
supplier failure, civil unrest, statutory provisions, lock-outs) which, in the
Company’s reasonable opinion, prevents the Company from maintaining
an orderly market in one or more of the Instruments;
b. The suspension, liquidation or closure of any market or the abandonment
or failure of any event to which the Company relates its Quotes, or the
imposition of limits or special or unusual terms on the trading in any such
market or on any such event.
28.2. If the Company determines in its reasonable opinion that a Force Majeure
Event exists (without prejudice to any other rights under the Operative
Agreements) the Company may without prior Written Notice and at any time
take any of the following steps:
a. Increase margin requirements;
b. Close out any or all Open Positions at such prices as the Company
considers in good faith to be appropriate;
c. Suspend or freeze or modify the application of any or all terms of the
Operative Agreements to the extent that the Force Majeure Event makes it
impossible or impractical for the Company to comply with them; or
d. Take or omit to take all such other actions as the Company deems to be
reasonably appropriate in the circumstances with regard to the position of
the Company, the Customer and other customers.

29. Miscellaneous
29.1. The Company has the right to suspend the Customer’s Trading Account at
any time for any good reason with or without Written Notice to the Customer.
29.2. In the event that a situation arises that is not covered under the Operative
Agreements, the Company will resolve the matter on the basis of good faith
and fairness and, where appropriate, by taking such action as is consistent
with market practice.
29.3. No single or partial exercise of, or failure or delay in exercising any right,
power or remedy (under these terms or at law) by the Company shall
constitute a waiver by the Company of, or impair or preclude any exercise or
further exercise of, that or any other right, power or remedy arising under the
Operative Agreements or at law.
29.4. Any liability of the Customer to the Company under the Operative
Agreements may in whole or in part be released, compounded, compromised
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or postponed by the Company in its absolute discretion without affecting any
rights in respect of that or any liability not so waived, released, compounded,
compromised or postponed. A waiver by the Company of a breach of any of
the terms of the Operative Agreements or of a default under these terms does
not constitute a waiver of any other breach or default and shall not affect the
other terms. A waiver by the Company of a breach of any of the terms of the
Operative Agreements or a default under these terms will not prevent the
Company from subsequently requiring compliance with the waived obligation.
29.5. The rights and remedies provided to the Company under the Operative
Agreements are cumulative and are not exclusive of any rights or remedies
provided by law.
29.6. The Company may assign the benefit and burden of the Operative
Agreements to a third party in whole or in part, provided that such assignee
agrees to abide by the terms of the Operative Agreements. Such assignment
shall come into effect ten (10) Business Days following the day the Customer
is deemed to have received notice of the assignment in accordance with the
Terms of Business.
29.7. If any term of the Operative Agreements (or any part of any term) shall be
held by a court of competent jurisdiction to be unenforceable for any reason
then such term shall, to that extent, be deemed severable and not form part of
this Agreement or the Terms of Business, but the enforceability of the
remainder of Operative Agreements shall not be affected.
29.8. The Customer may not assign, charge or otherwise transfer or purport to
assign, charge or otherwise transfer the Customer’s rights or obligations
under the Operative Agreements without prior written consent of the
Company and any purported assignment, charge or transfer in violation of this
term shall be void.
29.9. Where the Customer comprises two or more persons, the liabilities and
obligations under any agreement with the Company shall be joint and several.
Any warning or other notice given to one of the persons which form the
Customer shall be deemed to have been given to all the persons who form
the Customer. Any Order given by one of the persons who form the Customer
shall be deemed to have given by all the persons who form the Customer.
29.10. In the event of the death or mental incapacity of one of the persons which
form the Customer, all funds held by the Company or its Nominee, will be for
the benefit and at the order of the survivor Account Holder(s) and all
obligations and liabilities owed to the Company will be owed by such
survivor(s).
29.11. The Customer accepts and understands that the Company’s official language
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is the English language and the Customer should always read and refer to the
main Website for all information and disclosures about the Company and its
activities. Translation or information provided in languages other than English
in the Company’s local websites is for informational purposes only and do not
bind the Company or have any legal effect whatsoever, the Company having
no responsibility or liability regarding the correctness of the information
therein.

30. Governing law and jurisdiction
30.1. This Agreement shall be governed by, and construed in accordance with the
laws of Vanuatu.
30.2. With respect to any proceedings, the Customer irrevocably:
a. Agrees that the courts of Vanuatu shall have exclusive jurisdiction to
determine any proceedings;
b. Submits to the jurisdiction of Vanuatu courts;
c. Waives any objection which the Customer may have at any time to the
bringing of any proceedings in any such court; and
d. Agrees not to claim that such proceedings have been brought in an
inconvenient forum or that such court does not have jurisdiction over the
Customer.

31. Use of the Trading Platform and Safety
31.1. The Customer will not proceed and avoid proceeding in any action that could
probably allow the irregular or unauthorized access or use of the Trading
Platform. The Customer accepts and understands that the Company reserves
the right, at its discretion, to terminate or limit his access to the Trading
Platform if it suspects that he allowed such use.
31.2. When using the Trading Platform the Customer will not, whether by act or
omission, do anything that will or may violate the integrity of the Platform or
cause it to malfunction.
31.3. The Customer is permitted to store, display, analyse, modify, reformat and
print the information made available through the Trading Platform. The
Customer is not permitted to publish, transmit, or otherwise reproduce that
information, in whole or in part, in any format to any third party without the
Company’s consent. The Customer may not alter, obscure or remove any
copyright, trademark or any other notices that are provided on the Trading
Platform.
31.4. The Customer agrees to keep secret and not to disclose any Access Data to
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31.5.

31.6.
31.7.

31.8.

any person other than an individual who has been expressly authorized to act
on his behalf according to clause 5.3.
The Customer agrees to notify the Company immediately if he know or
suspect that his Access Data has or may have been disclosed to any
unauthorized person.
The Customer agrees to co-operate with any investigation the Company may
conduct into any misuse or suspected misuse of his Access Data.
The Customer accepts that he will be liable for all orders given through and
under his Access Data and any such orders received by us will be considered
as received by him. In cases where a third person is assigned as an
authorized representative to act on his behalf (according to clause 5.3.), the
Customer will be responsible for all orders given through and under his
representative’s Access Data.
The Customer acknowledges that the Company bears no responsibility if
unauthorized third persons have access to information, including electronic
addresses, electronic communication and personal data, when the above are
transmitted, using the Internet or other network communication facilities, post,
telephone, or any other electronic means.
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